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1. This submission responds to the following request for information addressed to ClientEarth in
Annex C of the Examining Authority’s letter dated 16 September 2022:

“ClientEarth’s proposed requirement states that ‘at least 90% of the total carbon emissions
generated by the power plant must be captured at all times during the power plant’s
commercial operation’ [RR-004]. The Applicants suggest that the plant may need to run in
unabated mode for testing and maintenance [REP2-016]. - Does ClientEarth consider that
these activities would be a ‘commercial operation’?”

2. ClientEarth confirms that its proposed requirement is intended to allow for reasonable operating
exceptions, such as during testing or maintenance. ClientEarth’s illustrative drafting (set out in
Annex A of ClientEarth’s REP2-079) does so by reference to any operating exceptions included in
the Environmental Permit in respect of the operation of the capture plant.

3. Alternatively, ClientEarth would be content with the approach in the preferred draft Keadby 3 DCO
being replicated in the Net Zero Teesside DCO, i.e. with the applicable minimum capture
requirements on the operation of the generating station applying when it is operating “at full load”
(see ClientEarth’s REP5-030 for further discussion of how the relevant Keadby 3 provisions
operate).

4. ClientEarth would be happy to provide any additional information or clarification if it would assist
the Examining Authority.
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